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Leslie E. Glick 
8 

--. 

I 

FTC 

Room 159 

Washington, DC 20580 

mce of secretary 

\ 600 Pennsylvania Avenue, NW 

4 

RE: Telemarketing Rulemaking - Comment 
q ,  FTC File No. R4 1 100 1 

d' 

Gentlemen: 

1 
I support a national telemarketing Do-Not-Call list 

I would like to give you an example of one day when I was home fim work as I was quite ill. 
received 15 telemarketing calls that day. 

I had 

In my opinion this is an intrusive and obviously ridiculous situation. I Certainly hope that you will be able 
to pass this bill. 

"Ihank you for allowing the public to comment on this important bill 

Sincerely, 

LeslieGlick ,--' 
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William F. Smithana 
dcA- 

t .  , '. 

Tuesday, February 12,2002 

FTC Consumer Response Center 
Room 130 
600 Pennsylvania Ave, New, 
Washington, D,C. 20580 

Yes, please expedite the Do Not Call Registry to save us from the home 
invasions of unwanted telemarketing calls. 

In addition to saving the consumer from irritating interruptions inside our own homes, 
many of us have to make quite an effort to get to the phone -- the sick, elderly and 
handicapped people -- people who think it may be a loved one phoning and that the loved 
one will worry if we don't answer. We are the same people who can't afford to have an 
unlisted phone number or caller ID service. 

And here's an idea for you: Keep a telephone number on the Registry indefinitely. 

Sincerely, 

William F. Smithana 
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- _  February 20,2002 

Telemarketing Rulemaking - Comment 

Federal Trade Commission 
Office of the Secretary - Room 159 
600 Pennsylvania Avenue NW 
'Washington, DC 20580 

' FTC File No. R411001 
\ 

q ,  

d' 

Dear Sir/Madam: 

Please take this as official notice to add the following telephone number to that soon to 
on mandating a National Do Nof-Call Lisf: 

All telemarketers immediately cease and desist all calls (for any and every reason). 
YES, I have written to the Direct Marketing Association's Telephone Preference Service 
with this request as well. 

I have the following additions to the proposed legislation/regulations: 

1. 
telemarketers subscribe to this List and purchase updates on a monthly basis. 
The subscription revenue should be forwarded to FTC and the update revenue should 
be forwarded to the Direct Marketing Association, which will administer this List. 

Establish the National Do Not Call List and make it mandatory that all 

2. Establish a rule that there are to be no calls before 8:OO AM or after 8:OO PM 
at the local time of the callee - rather than the local time of the caller - and no 
calls on holidays and Sabbath days. This will prevent West Coast telemarketers from 
calling 1O:OO PM east coast time and it is just 7:OO PM west coast time; no 
telemarketing on Christmas, Yom Kippur, Ramadan, etc. 

3. 
should be required to conform to all rules. Why should they be allowed to annoy 
us? 

Establish a rule that non-profits, charities and religious organizations 

.- 4. Establish a rule that telemarketers MUST unblock their telephones so that 
the name and main telephone of the telemarketer is recorded on Caller ID no 
matter where the call is coming from, and have a telephone number which is 
listed and can be obtained by using a reverse look-up telephone book so that 
callees can complain to the telemarketer and request removal from its call list. 

- --  
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This will allow callees to write telemarketers directly and request that calls stop. If the 
calls continue, callees will then have the options of reporting violations to the pirect 
Marketing Association and/or FTC for enforcement. r. 

. i  
‘ 1  

I 

5. 
callee’s line within ten (10) seconds of callee hanging up or reaching an 
answering machine or other device. My niece was visiting one Christmas day anql I 
received telemarketing calls; her daughter had an asthmatic attack and we could not 
dial out because the telemarketing device was continuing to talk rather than 
automatically disconnect after we had hung up; she ended up using my cell phone for 
the emergency call, which was not right since 91 I service does not automatically 
dispatch an address when a cell phone is dialed! 

Establish a rule that telemarketers’ automatic dialers must disconnect from 

6. 
within five (5) business days of receipt of the letter and confirm in writing that 
callee’s telephone number has been removed from its list. 

Establish a rule that telemarketers MUST acknowledge callee complaints 

7. Provide a rule that persons/telemarketers using their personal computers 
with or without an automatic dialer are subject to these rules as well under a 
definition of freelance telemarketer. A lot of people use residential telephone lines 
and their personal computers to do telemarketing work from home. They have 
programmed their computer to dial all telephone numbers in an area code/exchange 
starting with 0001 and ending with 9999 (as., 21 5-765-0001 through 21 5-765-9999) 
and to continue to dial those range of numbers until, a human answers - at which time a 
recorded message is played or the human picks up. Not only isn’t the person at home 
paying the commercial rate for telephone service, but more than likely is not reporting 
the income generated from these calls on April 15’. 

8. 
well as fines and penalties for fraud, deception and violations of the above rules. 
Fines, of course, to be paid to the FTC to underwrite funding of this effort. 

Provide for administrative, civil and/or criminal complaint procedures, as 

If my letter sounds irate about this, I am and for good reason. I worked at night for ten 
(1 0) years and I cannot begin to tell you how often my daytime sleep was disturbed by 
telemarketers. I now work day shift so that 1 only have 2 hours of these calls each night. 
But my Caller ID indicates that I receive several calls every day while I work from 
telemarketers. Enough is enough! Please do something about this ASAP. I recently 
wrote to the president of MCINVorIdCom and requested that my numbers be removed. 
Those telemarketers call every day and don’t take a day off to rest. PLEASE! 

Thank you in advance for promptly and successfully adding my main telephone number 
to the National Do Not Ca// List and I look forward to the passage of the necessary 
legislation and/or regulations to deal with this privacy issue. 

PHI 360472v102/20/02 1082 
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W I L L I A M  A. WINSTON 

@ 
r. 

- 8  
‘ 1  

Sunday, February 24, 2002, 19:42 

Office of the Secretary; Room 159 

600 Pennsylvania Avenue, NW 
- Federal Trade Commission 

.r Washington, DC 20580 

4 

Re: Comments on ‘Do Not Call” registry 
proposal to deal with unsolicited 
commercial calls; due by March 2 9 , 2 0 0 2  

1 Dear Secretary; 

YES! A nationwide ‘Do Not Call” result is needed, but please 
consider that you may be approaching the unsolicited commercial 
call problem backwards. 

The Do Not Call (DNC) condition ought to be the default 
condition. The few people who want junk calls can ask for them, 
and the millions of the rest of the population should be free 
from such calls without having to jump through hoops. Your staff 
should be free from the task of keeping records regarding the 
majority of the population . . .  maintaining an accessible database 
for the minority who ask for junk calls will be difficult enough. 

May I suggest ‘Advertising Calls Invited“ (ACI) as the 
condition that can be requested by those who desire junk calls? 

As to the specific questions listed at <www,ftc,gov>... 

1) A telephone number should automatically be DNC until the 
named line subscriber changes his or her mind and opts for A C I .  
The subscriber can also opt to return to DNC. 

2(a) The named subscriber according to the telephone company is 
the only person who should decide to elect ACI. Anyone else who 
uses that phone should get a telephone number in their own name 
if they want to elect ACI and are unable to convince the named 
subscriber. 

2(b) Telephone service providers are best positioned to offer and 

record their customer’s elections of ACI. The FTC can employ 
automated “800“  number and website mechanisms to publish current 

ACI list, and individual consumers can punch in telephone numbers 
to learn whether Advertising Calls are Invited, or not. 

*- explain the ACI options when new service is installed, and to 

- -  ACI instructions. Telemarketers can download each day’s current 



Please note that the FTC need not be involved beyond 
maintaining the accessible dabab Changes to the ACI database 
would be exclusively done by the telephone companies. If DNC is 
the default, absolutely nothing would need to be done by ,the 
telephone company or the FTC, and the ACX dataEase would pave no 
entry for that number. If the customer elected ACI, then and only 
then would the telephone company enter the number, (and no other 
information) on the ACI database. Subsequent removal from the , 

database would also be done by the telephone company). I 

3) No security measures are necessary. A consumer’s telephone 
number is a unique identifier that reveals no information. A 
telephone subscriber will find out soon enough if someone has 
placed his line on ACI status . . .  and one call to his or her 
telephone company, perhaps followed up with a brief written form, 
can remedy the situation. 

I liken this to the “do-not-slam” blocks I placed on my 
telephone line after AT&T did some aggressive contradiction of my 
instructions regarding my long distance carrier. I discovered 
AT&T had slammed me back following my election of Sprint as my 
L.D. carrier in the next billing cycle, and I was able to end it 
effectively, and make it so only I could change it. 

4) Yes, the ACI option should be an ‘all or nothing“ 
proposition. Keeping track of the time of day in multiple time 
zones, and the unique individual daily schedules for several 
hundred million people is not an appropriate role for government. 
A consumer who has elected ACI can deal with the problem he or 
she has invited by unplugging the phone, or hiring a telephone 
operator to screen calls, or looking at the “caller ID” screen 
and not answering the unwanted calls. If the burden is too great, 
the consumer can always switch back to DNC. My tax dollars should 
not be paying to provide private secretarial service for the 
convenience of ACI addicts. 

5) Contacts initiated by the telephone subscriber, and prior 
business contacts in which the telephone subscriber actually 
purchased goods or services from the caller, would create a 
presumption of an authorized contact. The presumption would need 
to be limited in time . . .  such as contacts arising within the past 
5 or 10 years. 

Otherwise, a vendor might wish to obtain a written 
confirmation of contact by the consumer before that vendor 
launched future calls, or use a “checkoff approval” on websites 
similar to the software and website licenses that require the 
user to approve the terms or go away. Those terms can easily 
include something like ‘XYZ is authorized to telephone me at 
(123) 456-7890”. 

If the enforcement structure were patterned after gui tam or 
antitrust models, with a sufficient minimum liquidated damage 
amount to make it interesting, I think the system would police 
itself. The FTC would reserve the option to act independently 
against violators the FTC thought were significant enough, but  I 
think the typical irritated consumer could take care of most of 
the enforcement problem if the potential award were large enough. 
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I do not know the extent of the FTC rulemaking authority, or  
whether the FTC can create a new structure that consumers can 
enforce without having a new statutory basis for it. However, I 
have taken the time to respond to the proposal because my,state 
offers no practical remedy, and this whole ‘telemarketing 
situation is upside-down, with thousands‘ Of consumers taking the 

*’ punishment while the telemarketers search for one or two mullets. 

Telemarketing is nothing more than a new variety of , 
trespass, and if it is not dealt a fatal blow now, it will only 
get worse. The typical consumer‘s telephone is inside his home, 
not on a public street corner where one might expect “free 
speech” claims to have some bearing. The problem calls are always 
commercial in nature, and telemarketers pretend that they are 
more entitled to their convenience and profit than the consumer 
is entitled to privacy and freedom from having his time and 
energy wasted on the telephone that he alone pays for. 

Yours very truly, 

William A. Winston 
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